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Date of Hearing:  June 29, 2021 

ASSEMBLY COMMITTEE ON HIGHER EDUCATION 

Jose Medina, Chair 

SB 802 (Roth) – As Amended May 5, 2021 

[Note:  This bill is doubled referred to the Assembly Committee on Business and 

Professions and will be heard by that Committee as it relates to issues under its 

jurisdiction.] 

SENATE VOTE:  38-0 

SUBJECT:  Private postsecondary education 

SUMMARY: Makes various changes to the California Private Postsecondary Education Act of 

2009 (Act) intended to improve the effectiveness of the Bureau for Private Postsecondary 

Education (BPPE) and opportunities for student success. Specifically, this bill:   

 

1) Revises the definition of “continuing education” to expressly exclude instruction that leads to 

a degree and would revise the definition of “educational program” to exclude a course of 32 

hours of instruction or less that is not designed to lead to employment.  

 

2) Changes the definition of “postsecondary education” from a formal institutional educational 

program whose curriculum is designed primarily for specified students, to a formal 

institutional educational program whose instruction is designed primarily for those students.  

 

3) Clarifies that institutions cannot qualify for the trade or fraternal organization exemption by 

sponsoring their own educational programs.  

 

4) Sets a 4-year term for BPPE’s advisory committee members and would require the 

committee to elect a chair and vice chair and adopt rules for its affairs.  

 

5) Allows the BPPE to extend the accreditation deadlines under certain conditions and would 

clarify their authority to suspend an institution’s educational programs and to suspend, 

revoke, or place on probation an institution’s approval to operate.  

 

6) Expands the types of substantive changes requiring prior BPPE approval to include changes 

to an institution’s educational programs related to clock and credit hours or distance learning, 

and those relating to an institution’s participation in certain federal student aid programs.  

 

7) These provisions and other clarifying, conforming, and nonsubstantive changes to the Act 

would become operative only if another act that becomes operative on or before January 1, 

2022, delays or eliminates the Acts’s January 1, 2022, repeal date. 

 

EXISTING LAW:     

1) Establishes the Act until January 1, 2022, and requires the BPPE within the Department of 

Consumer Affairs (DCA) to, in part, review, investigate and approve private postsecondary 

institutions, programs and courses of instruction pursuant to the Act and authorizes BPPE to 

take formal actions against an institution/school to ensure compliance with the Act and even 
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seek closure of an institution/school if determined necessary. The Act requires unaccredited 

degree granting institutions to be accredited by an accrediting agency recognized by the 

United States Department of Education (USDE) by 2020. The Act also provides for specified 

disclosures and enrollment agreements for students, requirements for cancellations, 

withdrawals and refunds, and that the BPPE shall administer the Student Tuition Recovery 

Fund (STRF) to provide refunds to students affected by the possible closure of an 

institution/school. (Education Code (EDC) Section 94800, et seq.) 

FISCAL EFFECT:  According to the Senate Appropriations Committee, this bill will result in 

an unknown fiscal impact for the various administrative and enforcement changes made to the 

operations of the BPPE. The analysis notes that the 2021 Governor’s Budget proposes 95.7 

positions and an annual budget of approximately $20.99 million (Private Postsecondary 

Education Administration Fund) to support the BPPE’s licensing and enforcement activities. 

COMMENTS:  Sunset Review Oversight of BPPE. Beginning in 2020, the Senate Business and 

Professions Committee and the Assembly Business and Professions Committee began their 

comprehensive sunset review oversight of 16 regulatory entities including the Board of 

Behavioral Sciences, Bureau of Real Estate Appraisers, California Massage Therapy Council, 

Physician Assistant Board, Board of Podiatric Medicine, Board of Pharmacy, Board of 

Psychology, Veterinary Medical Board, BPPE, Department of Real Estate, Board of Vocational 

Nursing & Psychiatric Technicians, Medical Board of California, Osteopathic Medical Board of 

California, Board of Registered Nursing, Board of Optometry, and Board of Barbering & 

Cosmetology.  

Given BPPE’s role regulating higher education entities, jurisdiction is shared in the Assembly 

between the Committee on Higher Education and the Committee on Business and Professions, 

and in the Senate between the Committee on Education and the Committee on Business 

Professions (collectively, the Committees). This bill, and the accompanying sunset bills, are 

intended to implement legislative changes as recommended by staff of the Committees and 

which are reflected in the Background Papers prepared by Committee staff for each agency and 

program reviewed this year. The Committees conducted a comprehensive BPPE sunset review 

hearing on March 16, 2021.   

BPPE. BPPE and the Act were established by AB 48 (Portantino, Chapter 310, Statutes of 2009) 

after several failed legislative attempts to remedy the Bureau for Private Postsecondary and 

Vocational Education (BPPVE) structural challenges. AB 48 took effect January 1, 2010, and, in 

part, changed the name from the BPPVE to the BPPE and provided the BPPE responsibility for 

oversight of private postsecondary educational institutions operating with a physical presence in 

California. While the Legislature has amended the Act several times since the initial passage of 

AB 48, it has consistently directed the BPPE to make protection of the public the highest priority 

in performing duties and exercising powers. Today, the Act expresses Legislative intent that the 

BPPE: 

1) Ensure minimum educational quality standards and opportunities for success for California 

students attending private postsecondary schools in California;  

2) Provide meaningful student protections through essential avenues of recourse for students;  

3) Establish a regulatory structure that provides an appropriate level of oversight;  
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4) Provide a regulatory structure that ensures all stakeholders have a voice and are heard in 

policymaking by the BPPE; 

 

5) Ensure accountability and oversight by the Legislature through program monitoring and 

periodic reports; 

 

6) Prevent harm to students and the deception of the public that results from fraudulent or 

substandard educational programs and degrees. 

 

The BPPE also actively investigates and combats unlicensed activity, administers the STRF, and 

conducts outreach and education activities for students and private postsecondary educational 

institutions within the state. Within BPPE exists the Office of Student Assistance and Relief 

(OSAR), established by SB 1192 (Hill, Chapter 593, Statutes of 2016), which exists to advance 

the rights of students at private postsecondary educational institutions and assist students who 

have suffered economic loss due to unlawful activities or the closure of an institution. 

Changes to the Act stemming from sunset review oversight:  

Advisory Committee terms and leadership. The sunset review oversight staff-prepared 

background paper noted that the Advisory Committee is tasked with providing information and 

feedback to the BPPE. The BPPE is similarly tasked with providing updates and seeking advice 

and counsel from the Advisory Committee. The Advisory Committee is required to meet 

quarterly. Advisory Committee members have no defined term limits or provisions governing the 

election or terms of Committee leadership. At recent Advisory Committee meetings, some 

members have expressed a lack of clarity regarding their role and purpose. The BPPE reports 

that in the past four years, five meetings were cancelled due to a lack of a quorum.  

The staff recommendation was that “The Committees may wish to consider if the Advisory 

Committee should have a more formal role, and whether terms and leadership should be defined 

in statute. The BPPE should provide an update on whether and how the Advisory Committee has 

provided meaningful input to Bureau decisions or operations.”  

As a result, this bill amends Education Code Section 94880 to establish terms for membership, 

requires annual elections for officers, and requires the Advisory Committee to adopt reasonable 

rules for the conduct of its affairs consistent with this section. 

Exemptions. The sunset review oversight staff-prepared background paper noted that current law 

does not specify whether an institution can sponsor its own educational programs. Many schools 

submit a verification of exemption application under EDC section 94874(b)(1) that offer 

educational programs to their own members. This interpretation of law would mean that any 

institution could require its students to pay a nominal membership fee and the school would be 

exempt from BPPE oversight. The BPPE recommends a statutory change to the law that would 

require institutions to be sponsored by a separate and distinct entity in order to qualify under this 

exemption.  

The staff recommendation was that “The Act should be amended according to the changes noted 

above regarding…sponsored educational programs...”  

As a result, this bill amends Education Code Section 94874(b) to clarify this exemption. 
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Accreditation of degree granting institutions. The sunset review oversight staff-prepared 

background paper noted that the BPPE has identified a number of challenges related to the 

implementation of SB 1247 (Lieu, Chapter 840, Statutes of 2014) which required California 

private postsecondary educational institutions offering degree programs to be accredited by an 

accrediting agency recognized by the USDE. An institution must submit an accreditation plan 

with its application for approval to operate and must achieve pre-accreditation or accreditation 

candidacy within two years of its provisional approval, and full accreditation within five years of 

its provisional approval. The bill was amended to clarify the timeframe for institutions to achieve 

pre-accreditation or accreditation candidacy; address the issue of institutions that achieve 

accreditation but then lose or surrender it; and restrict institutions operating under a provisional 

approval from changing ownership or control during the term of provisional approval, or until 

the institution achieves full accreditation.  

The staff recommendation was that “The Committees may wish to consider amending the Act 

and approving the Bureau’s recommendations regarding changes to the requirements that degree 

granting institutions be accredited.” 

As a result, this bill amends the Act to address timeline issues so that the two-year timeline for 

achieving pre-accreditation or accreditation candidacy as part of the provisions of EDC section 

94885.5 account for differences in accreditation eligibility requirements.  

This bill also amends the Act to address approved institutions offering degree programs that 

surrender their accreditation or for which accreditation is removed or revoked by the accreditor. 

In addition, the bill amends the Act to restrict institutions operating under a provisional approval 

from changing ownership or control during the term of provisional approval, or until the 

institution achieves full accreditation. This bill amends the Act to address Legislative intent 

regarding non-degree programs offered by provisionally approved institutions that are suspended 

for failure to meet accreditation milestones. 

Statutory language limits the ability for the BPPE to take formal disciplinary action. The sunset 

review oversight staff-prepared background paper noted that the Act, specifically EDC Section 

94937, authorizes BPPE to take formal disciplinary action to place an institution on probation or 

suspend or revoke the institution’s approval to operate if a violation of the Act has resulted in 

harm to a student. However, EDC Section 94801(d)(6) provides Legislative intent that the BPPE 

work to prevent harm to students and the deception of the public that results from fraudulent or 

substandard educational programs and degrees. The BPPE reports that it has attempted to bring 

accusations against institutions for violation of the Act where there was potential harm to 

students, with the goal of using disciplinary action to prevent students from being harmed, in 

accordance with Legislative intent. However, the Office of the Attorney General has returned 

accusations with the opinion that the BPPE could not file an accusation because there was no 

demonstration of actual student harm as required by the statute. This change is aligned to other 

DCA agencies, which are authorized to suspend or revoke certain licenses based on a finding the 

licensee has engaged in certain violations of law.  

The staff recommendation was that the Committees should consider amending EDC Section 

94937 to authorize the BPPE to take disciplinary action based on potential harm to students.  

As a result, this bill amends the Act to allow BPPE to take action based on potential harm. 
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Technical changes. In order to make necessary technical clarifications to improve BPPE 

operations and application of the Act, this bill removes the reference to “inactive status” for an 

approval to operate, and instead require institutions to use the appropriate licensure process and 

revises the definition of “educational program” to extract short courses by making it clear that a 

single course or module that is part of a set of courses or modules does not, in itself, constitute an 

educational program, and provide for a minimum number of hours of instruction at which a short 

course qualifies an educational program. 

Arguments in support. A group of student, veteran, consumer, civil rights, and higher education 

advocates wrote in support of SB 802 that, “The Bureau serves an essential function for the state 

of California, tasked with serving as the first line of defense for students who enroll in private 

postsecondary programs and the primary state-level regulator of for-profit schools in California. 

The agency’s enacting statute encapsulates the need to prioritize student and consumer needs: 

‘…Protection of the public shall be the bureau’s highest priority’ It is therefore essential not only 

that the Bureau be reauthorized this year, but – given the profound shift that has taken place in 

the last two years – that the reauthorization also be responsive to the COVID-19 recession and its 

fallout.” 

 

“In the most recent Sunset Review Report, the Bureau and the DCA identified several 

outstanding policy issues that have previously prevented them from fulfilling their charge to 

protect the public and made recommendations for improvements. We concur that giving the 

BPPE more authority – appropriately paired with sufficient capacity – would make the BPPE 

more effective and better able to achieve the goals the state has set for the agency, and are 

pleased to see that some of those recommendations have been incorporated into the bill.”  

Committee comments. The coalition of student, veteran, consumer, civil rights, and higher 

education advocates included several recommended amendments to strengthen the provisions of 

SB 802 in their letter. The recommendations outlined address some of the seventeen issues raised 

in the BPPE sunset review.  

 

Moving forward, the Committees may wish to consider incorporating these suggested 

amendments, as well as continue work to address other issues that are still outstanding. Broadly, 

these issues include:  

 

1) Working with stakeholders to address questions of Advisory Committee term length, as 

outlined in Issue One of the staff-prepared sunset review background paper; 

 

2) Working with stakeholders to address BPPE fees, as outlined in Issue Two of the staff-

prepared sunset review background paper;  

 

3) Working with stakeholders to address changes to exemptions, as outlined in Issue Four of the 

staff-prepared sunset review background paper; 

 

4) Working with stakeholders to address the BPPE proposes to amend the statute to remove the 

provision for institutions to seek approval by means of their accreditation and instead allow 

only a single application for approval for all institutions regardless of accreditation status, 

implemented on a phase-out schedule whereby institutions—for which their term of approval 

by means of accreditation is expiring—would be required to submit an application for 
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approval (full approval) in order to remain approved to operate, as addressed in Issue Five of 

the staff-prepared sunset review background paper; 

 

5) Working with stakeholders to address questions regarding physical presence by out-of-state 

institutions, as outlined in Issue Seven of the staff-prepared sunset review background paper; 

 

6) Working with stakeholders to address the question of BPPE adopting additional minimum 

operating standards, as outlined in Issue Nine of the staff-prepared sunset review background 

paper; 

 

7) Working with stakeholders to make changes to enforcement action that is consistent with 

current language in SB 802 authorizing BPPE to take action in the case of potential harm, as 

outlined in Issue Eleven of the of the staff-prepared sunset review background paper; 

 

8) Working with stakeholders to address surety bonds and the STRF, as outlined in Issues 

Twelve and Thirteen of the staff-prepared sunset review background paper; and, 

 

9) Working with stakeholders to solidify an extension of BPPE’s sunset, as detailed in Issue 

Seventeen of the staff-prepared sunset review background paper. 

 

Prior legislation. AB 70 (Berman), Chapter 153, Statutes of 2020, prohibits the Bureau from 

approving an exemption or handling complaints for a nonprofit institution that the AG 

determines does not meet specified criteria of a nonprofit corporation. The BPPE should inform 

the Committees about efforts being undertaken with the Office of the Attorney General to 

implement this law. 

AB 1340 (Chiu), Chapter 519, Statutes of 2019, requires the Bureau to collect loan data for all 

graduates and reconcile the information with wage data from Employment Development 

Department (EDD). The BPPE would be required to post a Labor Market report of institutions 

and programs, on the BPPE website. At minimum, the report would include loan and income 

statistics at two and five years from graduation. The BPPE would also share data with EDD for 

the federal Workforce Innovation and Opportunity Act compliance. 

 

AB 1344 (Bauer-Kahan), Chapter 520, Statutes of 2019, requires that out-of-state institutions 

registering with the BPPE, either at the time of registration, or within 30 days if currently 

registered, to notify the BPPE if specific actions are taken against the institution. Currently 

registered institutions will be required to submit a written statement as to why they should be 

allowed to continue enrolling California students. This bill allows the BPPE to take action 

against the institution based on consultation with the Attorney General.  

 

AB 1346 (Medina), Chapter 521, Statutes of 2019, expends the definition of “economic loss” for 

the purposes of recovery through the STRF to include all amounts paid to the institution and 

amounts paid in connection with attending the institution. The bill also expands eligibility for 

students affected by the closure of Corinthian. 

 

SB 1348 (Pan), Chapter 901, Statutes of 2018, requires California Community Colleges and 

Private Postsecondary institutions overseen by the BPPE that have educational programs that 

offer certificates or degrees related to allied health professionals to include specific information 

regarding clinical training with the Annual Report. 
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SB 1192 (Hill), Chapter 593, Statutes of 2016, extended the sunset for the BPPE and made 

numerous changes, including:: 

 

1) Creation of an out-of-state registration system to allow California students in distance 

education to be eligible for STRF; 

 

2) Removal of exemptions for the “good school exemption” and any schools participation in 

federal Title 38 veterans’ financial aid; 

 

3) Reduction of the period for verification of exemption to two years from an indefinite 

Verification; 

 

4) Elimination of two positions from the BPPE’s advisory committee; 

 

5) Granting to the BPPE the discretionary authority to extend the timelines for the accreditation 

requirement for degree programs; 

 

6) Provision of authority for the BPPE to create an “inactive status;” 

 

7) Addition of requirements for disclosures regarding both voluntary and required 

Licensure; 

 

8) Changes to STRF eligibility and requirements; 

 

9) Changes to the BPPE’s annual fee rate and structure; 

 

10) Modification of law to allow evidence from an inspection to be used as part of an 

enforcement action; 

 

11) Creation of a reporting requirement from schools under investigation by “oversight 

Authorities;” 

 

12) Increase of the fine for operating without approval from $50,000 to $100,000;  

 

13) Creation of OSAR; and, 

 

14) Extending of the BPPE’s sunset date to January 1, 2021. 

 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Californians for Economic Justice 

Center for Public Interest Law University of San Diego School of Law 

Children's Advocacy Institute 

Consumer Federation of California 

Housing and Economic Rights Advocates 

Legal Aid Foundation of Los Angeles 
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Nextgen California 

Public Counsel 

Public Law Center 

The Century Foundation 

The Education Trust - West 

The Institute for College Access and Success 

Veterans Education Success 

Veterans Legal Clinic 

Opposition 

None on file. 

Analysis Prepared by: Kevin J. Powers / HIGHER ED. / (916) 319-3960


