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Petitioners and Plaintiffs Park University (“Park”), Webster University (“Webster”), and 

Columbia College (“Columbia”) (collectively, the “Plaintiffs”) submit the following petition for writ 

of mandate and complaint for declaratory and injunctive relief against Respondent and Defendant 

the California State Approving Agency for Veterans Education (“CSAAVE”). 

INTRODUCTION 

1. Plaintiffs are fully-accredited, private, nonprofit, postsecondary educational 

institutions that have educated hundreds of thousands of students, including thousands of military 

veterans and other students affiliated with the military, in numerous states including California.  

2. Plaintiffs are each accredited by the Higher Learning Commission (“HLC”), the 

regional institutional accreditor of postsecondary educational institutions for the North Central 

region of the United States.  Plaintiffs are also approved to operate in California by the California 

Bureau for Private Postsecondary Education (“BPPE”), the state agency that oversees California’s 

private postsecondary educational institutions.   

3. For decades, Plaintiffs have each been approved to educate veterans in dozens of 

states, including California, under the federal “GI Bill.”  Pursuant to the GI Bill, educational 

institutions are approved by State Approving Agencies to offer courses eligible for federal 

reimbursement.  The State Approving Agency in California is CSAAVE, which under federal and 

California law, is tasked with determining whether Plaintiffs and other postsecondary educational 

institutions in California satisfy the federal approval requirements for veteran education.  Under 

California law, CSAAVE must approve qualifying institutions.  Beginning as early as 1990, 

CSAAVE has consistently approved the courses offered at Plaintiffs’ California campus centers.  

CSAAVE is an agency within the California Department of Veterans Affairs (“CalVet”) and acts 

under the authority of CalVet. 

4. Despite Plaintiffs’ accreditation by HLC, approval to operate by BPPE, and 

CSAAVE’s past approval of the courses offered at Plaintiffs’ California campus centers, CSAAVE 

suspended its approval of Plaintiffs on June 29, 2018, by a materially identical form letter that 

appears to have been sent to at least nine educational institutions across the country.  The suspension 

notice was sent without any prior notice of any issues with Plaintiffs’ courses that might affect their 
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approval.  True and correct copies of the Notice of Suspension Letters (“Suspension Letters”) are 

attached as Exhibit A.   

5.  According to the Suspension Letters, CSAAVE based its decision to suspend 

approval of Plaintiffs on two “specific issues”: (1) Plaintiffs’ California locations allegedly do not 

satisfy the requirements for approval pursuant to 38 C.F.R. § 21.4266(a)(1) and (5), (c), (d), and (e), 

and (2) Plaintiffs’ California locations allegedly do not administer programs of education leading to 

educational, professional, or vocational objectives as defined by 38 C.F.R. § 21.7020(b)(23).  

6. The positions asserted by CSAAVE in the Suspension Letters represent new and 

novel interpretations of existing law, and have been applied uniformly to Plaintiffs.  Specifically, 

CSAAVE’s new rule of general applicability is that an “extension” in California must be 

operationally dependent on a main or branch campus located in California.  These newly adopted 

interpretations of existing law constitute a rule of general applicability which was required to have 

been promulgated in accordance with the provisions of the California Administrative Procedures Act 

(“APA”).  Gov. Code, § 11340 et seq.  On information and belief, CSAAVE did not comply with the 

APA in promulgating these new rules.     

7. CSAAVE’s Suspension Letters concluded with a warning that approval for the 

training of veterans at Plaintiffs’ California locations would be disapproved effective August 28, 

2018 if Plaintiffs did not provide documentation demonstrating their compliance with federal law.  

8. CSAAVE’s suspension and threatened withdrawal of approval for Plaintiffs’ courses 

at their California campus centers violates federal and state law.  The bases for CSAAVE’s 

suspension are factually and legally erroneous.  CSAAVE’s suspension and threatened disapproval 

are arbitrary and capricious.  

9. 38 C.F.R. § 21.4266 requires only that Plaintiffs’ California campus centers have 

administrative capability and a certifying official on site.  Plaintiffs submitted documentation 

demonstrating compliance with both requirements of Section 21.4266.  Nevertheless, CSAAVE 

refused to rescind its suspensions, instead citing irrelevant and different sections of the applicable 

federal rules and regulations. 
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10. 38 C.F.R. § 21.7020(b)(23) requires that Plaintiffs’ California campus centers 

administer programs of education leading to educational, professional, or vocational objectives.  

Plaintiffs submitted documentation from the HLC, their regional accreditor, demonstrating that 

Plaintiffs’ California campus centers offer programs of education leading to an educational, 

professional, or vocational objective as is required by 38 C.F.R. § 21.7020(b)(23).  CSAAVE 

ignored this documentation and has refused to rescind the suspensions of Plaintiffs.  

11. Because Plaintiffs meet all applicable requirements for approval under state and 

federal law, CSAAVE must approve Plaintiffs to administer courses eligible for reimbursement 

under the GI Bill.  Plaintiffs have been and continue to be in compliance with the applicable federal 

rules and regulations, and they have provided adequate documentation demonstrating their 

compliance. 

12. Each of Plaintiffs has entered into a Voluntary Education Partnership Memorandum 

of Understanding (“MOU”) with the Department of Defense (“DOD”), pursuant to which Plaintiffs 

are permitted to offer educational services to military students across the United States.  The MOU 

requires each Plaintiff to comply with all state authorization requirements related to post-secondary 

education.  If CSAAVE improperly withdraws its approval, the DOD could determine that Plaintiffs 

are in violation of the MOU and could deem that Plaintiffs are no longer permitted to serve military 

students in California.   

13. CSAAVE’s unlawful suspensions and threatened withdrawal of approval of 

Plaintiffs’ courses at their California campus centers has caused, and will continue to cause, 

irreparable harm to Plaintiffs and Plaintiffs’ current and prospective students in the following ways: 

(a) Plaintiffs are unable to guarantee that currently enrolled and prospective 

veteran and other qualified students will be approved for reimbursement of 

their qualifying expenses under the GI Bill.   

(b) The suspensions will deter prospective veterans and other qualified students 

under the GI Bill from enrolling at Plaintiffs’ California campus centers.  As a 

result of the suspension and the inferences that prospective students draw 
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from the suspension, Plaintiffs have experienced or will experience a decrease 

in veteran enrollment at their California campus centers.   

(c) The suspensions, if not rescinded, will result in the disapproval of veteran 

funding under the GI Bill and the very real possibility that VA benefits will be 

denied to Plaintiffs’ students.  This likely will require Plaintiffs’ qualifying 

students at their California campus centers to withdraw from any face-to-face 

programs and move online or to another institution to receive VA benefits.  

Because postsecondary educational institutions have varying transfer of credit 

policies, there is no guarantee that Plaintiffs’ students will receive credit for 

the courses they have already completed at Plaintiffs’ California campus 

centers.  Forcing students who are engaged in a program at Plaintiffs’ 

California campus centers to move elsewhere is disruptive to those students’ 

ability to obtain a degree or certification in a timely fashion.     

(d) If the suspensions are not rescinded, the DOD could determine that Plaintiffs 

are in violation of the MOU and could deem that Plaintiffs are no longer 

permitted to serve military students in California.  This would force Plaintiffs 

to close some or all of their California campus centers, which would 

irreparably harm Plaintiffs and their students. 

(e) Even if the DOD determines that Plaintiffs are not in violation of the MOU, 

the suspensions, if not rescinded, likely will still force Plaintiffs to close some 

or all of their California campus centers.  Plaintiffs depend on veterans and 

other qualified students at their California campus centers. Without financial 

assistance from the GI Bill, these veterans and other qualified students may be 

forced to withdraw entirely from Plaintiffs’ California campus centers.       

14. The Court should issue a peremptory writ of mandate under Code of Civil Procedure 

§ 1085 compelling CSAAVE to immediately rescind CSAAVE’ unlawful suspension of approval of 

Plaintiffs’ courses at their California campus centers and to refrain from disapproving Plaintiffs for 

the current academic year. 
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15. The Court should also issue a temporary restraining order, preliminary injunction, and 

permanent injunction enjoining CSAAVE from enforcing: (1) CSAAVE’s new rule of general 

applicability that an “extension” in California must be operationally dependent on a main or branch 

campus located in California; (2) the suspensions of approval of Plaintiffs’ courses at their 

California campus centers; and (3) CSAAVE’s arbitrary and capricious, meritless, and void 

interpretations of federal law. 

16. The Court should also enter a declaratory judgment that (1) CSAAVE’s 

interpretations of federal law are arbitrary and capricious, and therefore unlawful; (2) the 

interpretations of federal law constitute rules of general applicability which were not promulgated in 

accordance with the APA and are therefore void; (3) CSAAVE’s suspension of CSAAVE’s approval 

of Plaintiffs’ courses for enrollment in their California campus centers is arbitrary, capricious, and 

unreasonable, and therefore unlawful; (4) Plaintiffs have satisfied all aspects of Title 38, specifically 

38 C.F.R. §§ 21.4266 and 21.7020, and thus have met all requirements under Title 38 for approval of 

the courses offered at their California campus centers; and (5) CSAAVE’s new rule of general 

applicability that an “extension” in California must be operationally dependent on a main or branch 

campus located in California is a violation of the Commerce Clause of Article I, Section 8, Clause 3 

of the United States Constitution. 

PARTIES 

17. Park is a private educational institution founded in 1875 and organized as a nonprofit 

corporation under the laws of Missouri.  Its flagship campus is located in Parkville, Missouri.  Park 

has been accredited by the HLC since 1913 and is approved to operate in California by BPPE.  Park 

serves over 17,000 students annually at 41 campus centers in 22 states and online.  Park currently 

operates on 34 military installations across the country serving soldiers, marines, sailors, and airmen 

from all branches of the military.  In California, Park operates four campus centers, two of which are 

located on military installations—Fort Irwin and Camp Pendleton—and two of which are located on 

the campuses of two community colleges—Victor Valley College and Barstow Community College.  

Among these four campus centers, Park serves approximately 1,000 students, 85% of which are 

active duty, veteran, or military dependent. 
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18. Webster is a private educational institution founded in 1915 and organized as a 

nonprofit corporation under the laws of Missouri.  Its flagship campus is located in St. Louis, 

Missouri.  Webster has been accredited by the HLC since 1925 and is approved to operate in 

California by BPPE.  Webster serves over 14,000 students annually at 54 campus centers in 18 states 

in the United States, around the world, and online.  Webster currently operates on 29 military 

installations across the country serving soldiers, marines, sailors, and airmen from all branches of the 

military.  In California, Webster operates two campus centers, one of which is located on a military 

installation—the Los Angeles Air Force Base—and the other is located in Irvine.  Among these two 

campus centers, Webster serves approximately 358 students, 44% of which are active duty, veteran, 

or military dependent. 

19. Columbia is a private educational institution founded in 1851 and organized as a 

nonprofit corporation under the laws of Missouri.  Its flagship campus is located in Columbia, 

Missouri.  Columbia has been accredited by the HLC since 1923, and is approved to operate in 

California by BPPE.  Columbia serves over 19,000 students annually at 43 campus centers in 14 

states, Cuba, and online.  Columbia currently operates on 22 military installations across the country 

serving soldiers, marines, sailors, and airmen from all branches of the military.  In California, 

Columbia operates eight campus centers, five of which are relevant to this case: Los Alamitos, Naval 

Air Station Lemoore, San Luis Obispo, San Diego, and Coast Guard Island.  Columbia’s three other 

California campus centers are located in Chico, Imperial, and Petaluma.  Among its California 

campus centers, Columbia serves approximately 863 students, 82% of which are active duty, 

veteran, or military dependent.  

20. CSAAVE is a division of CalVet and operates as California’s State Approving 

Agency under the authority of the United States Department of Veterans Affairs. 

JURISDICTION AND VENUE 

21. Jurisdiction and venue are appropriate in this court under Code of Civil Procedure 

§ 393(b) because Plaintiffs’ cause of action, or some part of Plaintiffs’ cause of action, arose in San 

Diego County, including at Camp Pendleton and in San Diego.  CSAAVE’s unlawful suspension of 
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its approval of Plaintiffs’ courses has adversely impacted Plaintiffs’ students and campuses, some of 

which are located in San Diego County. 

GENERAL ALLEGATIONS

The G.I. Bill and State Approving Agencies

22. The federal government has established educational programs to benefit military 

veterans in their pursuit of higher education.  These programs are popularly known as the “GI Bill,” 

and are governed by federal statutes (including chapters 34–36 of Title 38 of the United States Code) 

and related regulations promulgated by the United States Department of Veterans Affairs (the 

“VA”).  These programs provide financial assistance to qualifying veterans who are pursuing an 

approved program of education and provide an allowance “to meet, in part, the expenses of the 

veteran’s subsistence, tuition, fees, supplies, books, equipment, and other educational costs.”  38 

U.S.C. § 3481(a).   

23. The responsibility for administering benefits under the GI Bill is divided between the 

VA and “State approving agencies,” which are established individually by each State.  38 U.S.C. 

§ 3671(a) grants the chief executive of each state the power to “create or designate a State 

department or agency as the ‘State approving agency’ for such State.”   

24. Veterans and other eligible students are entitled to the benefits under the GI Bill 

“when enrolled in a course of education offered by an educational institution only if (1) such course 

is approved as provided in this chapter and chapters 34 and 35 of this title by the State approving 

agency for the State where such educational institution is located . . . .”  38 U.S.C. §3672(a).  

CSAAVE’s Past Approval of Plaintiffs’ Courses 

25. California has designated CSAAVE as its “State approving agency” under Title 38. 

Cal. Educ. Code § 67101.  As the designated State approving agency for California, CSAAVE has 

the responsibility of designating which educational programs in the State qualify for benefits under 

the GI Bill.  Id.; see also 38 U.S.C. § 3675(a)(1). 

26. Under California law, CSAAVE does not have discretion to disapprove qualifying 

institutions for benefits under the GI Bill, but instead “shall approve qualifying institutions desiring 

to enroll veterans or persons eligible for Title 38 awards in accordance with federal law, this chapter, 
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and other reasonable criteria established by the California State Approving Agency for Veterans 

Education.”  Cal. Educ. Code § 67101 (emphasis added).

27. Under federal law, a State approving agency such as CSAAVE may approve courses 

offered by non-profit educational institutions such as Plaintiffs when the courses “have been 

accredited and approved by a nationally recognized accrediting agency or association.”  38 U.S.C. 

§ 3675(a)(1)(A); see also 38 C.F.R. § 21.4253(a)(1) (“A course may be approved as an accredited 

course if it meets one of the following requirements: (1) The course has been accredited and 

approved by a nationally recognized accrediting agency or association.”).  

28. A “nationally recognized accrediting agency or association” is “one that appears on 

the list published by the Secretary of Education as required by 38 U.S.C. 3675(a).  The State 

approving agencies may use the accreditation of these accrediting agencies or associations for 

approval of the course specifically accredited and approved by the agency or association.”  38 C.F.R. 

§ 21.4253(c).  

29. The HLC is a nationally recognized regional accrediting agency that appears on the 

list published by the Secretary of Education as required by 38 U.S.C. § 3675(a). See 

https://ope.ed.gov/accreditation/agencies.aspx.  The HLC was founded in 1895 and accredits degree-

granting post-secondary educational institutions in the North Central region of the United States, 

which includes Missouri and 18 other states.   

30. Park has been accredited by the HLC since 1913.  Webster has been accredited by the 

HLC since 1925.  Columbia has been accredited by the HLC since 1923.  

31. The BPPE is the state agency charged with regulating private postsecondary 

educational institutions throughout California.  Cal. Educ. Code. § 94875.  Under California law, the 

BPPE “shall grant an institution that is accredited an approval to operate by means of its 

accreditation.”  Cal. Educ. Code § 94890(a)(1).  The BPPE has approved each of the Plaintiffs to 

operate and offer courses in California.   

32. Likewise, CSAAVE had consistently approved the courses each of the Plaintiffs 

offers at its California campus centers until June 29, 2018, when CSAAVE issued its Suspension 

Letters based on a new (and erroneous) interpretation of federal law.   
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33. Because of CSAAVE’s past approvals, veterans and other eligible students have been 

able to use their GI Bill benefits at each of the Plaintiffs’ California campus centers.  Thousands of 

veterans and other eligible students have pursued higher education at the Plaintiffs’ California 

campus centers as a result of CSAAVE’s past approvals. 

CSAAVE’s Unwarranted Suspensions of Plaintiffs’ Courses 

34. Federal law permits State approving agencies to “suspend the approval of a course for 

new enrollments . . . for a period not to exceed 60 days to allow the institution to correct any 

deficiencies, if the evidence of record establishes that the course . . . fails to meet any of the 

requirements for approval.”  38 C.F.R. § 21.4259(a)(1).  

35. On June 29, 2018, without prior notice of any issues with Plaintiffs’ courses that 

might affect their approval, CSAAVE sent the Suspension Letters to each of the Plaintiffs.  The 

letters sent to each of the Plaintiffs were substantively identical form letters and expressed 

CSAAVE’s unwarranted decision to suspend “approval for all programs offered by [Plaintiffs] at the 

California locations noted below, for the training of veterans and other eligible persons under the 

provisions of Title 38, U.S. Code § 3675, EFFECTIVE June 29, 2018.”1 (See Exhibit A1 for a 

copy of the Suspension Letter sent to Park, Exhibit A2 for a copy of the Suspension Letter sent to 

Webster, and Exhibit A3 for a copy of the Suspension Letter sent to Columbia).  

36. Park’s California campus centers affected by the Suspension Letter included:  

(a) MCB Camp Pendleton, Joint Education Center, Bldg 1331, Rm. 207, MCB 

Camp Pendleton, CA 92055, Facility Code: 31-8014-05; 

(b) Fort Irwin, Commander National Training Center, Fort Irwin, California 

92310, Facility Code: 31-8422-05; 

(c) Park University at Victor Valley College, 18422 Bear Valley Road, 

Victorville, CA 92395, Facility Code: 31-0143-05; and 

1 The Suspension Letters include minor variances in language that do not affect the letters’ 
substance.  For ease of drafting, Plaintiffs have quoted the language from the Suspension Letter 
received by Park (Exhibit A1), except as otherwise noted.  Any differences between the language 
used in the letter to Park and the letters to Webster and Columbia are substantively immaterial.   
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(d) Park University at Barstow Community College, 2700 Barstow Road, 

Barstow, CA 93211, Facility Code: 31-0131-05. 

(Exhibit A1). 

37. Webster’s California campus centers affected by the Suspension Letter included:  

(a) Webster University – Irvine, 32 Discovery, Suite 250, Irvine, CA 92618, 

Facility Code: 31-8414-05; and  

(b) Webster University – El Segundo, Los Angeles AFB Campus, 483 N. 

Aviation, Building 272, Rm 207, El Segundo, CA 90245, Facility Code: 31-

8036-05. 

(Exhibit A2). 

38. Columbia’s California campus centers affected by the Suspension Letter included: 

(a) Columbia College – Los Alamitos, 11206 Lexington Drive, Suite 110, 

Building 244 Joint Forces Training Base, Los Alamitos, CA 90720, Facility 

Code: 31-8013-05; 

(b) Columbia College – NAS Lemoore, POB 1116, Building 826 Hancock Circle, 

NAS Lemoore, CA 93246-0001, Facility Code: 31-8019-05; 

(c) Columbia College – San Luis Obispo, C/O Cuesta College, Building 2700, 

Room 2701, San Luis Obispo, CA 93403, Facility Code: 31-8026-05; 

(d) Columbia College – San Diego, 4025 Tripoli Avenue Building 111, San 

Diego, CA 92140, Facility Code: 31-8041-05; and  

(e) Columbia College – Coast Guard Island, Coast Guard Island, Building 3, 

Alameda, CA 94501-5100, Facility Code: 31-8192-05. 

(Exhibit A3).  

39. In the Suspension Letters, CSAAVE listed two “specific issues that are the basis” for 

the suspension.  These issues included:  

(a) “[Plaintiffs’] California locations do not satisfy the requirements for approval 

pursuant to 38 CFR § 21.4266(a)(1) and (5), (c), (d), and (e). 
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(b) “[Plaintiffs’] California locations do not administer programs of education 

leading to an educational, professional or vocational objective as defined by 

38 CFR § 21.7020(b)(23).” 

(See Exhibit A1).  

40. CSAAVE then demanded that each of the Plaintiffs engage in the following 

corrective actions: 

(a) Submit to CSAAVE, as issued by the Higher Learning Commission, current 

verifiable documentation demonstrating that [Plaintiffs’] California locations 

are designated as branch campuses that are operationally independent of 

[Plaintiffs’] main campus.”  

Or 

(b) Submit to CSAAVE, as issued by the Higher Learning Commission, current 

verifiable documentation demonstrating that [Plaintiffs’] California locations 

are operationally dependent on a main or branch campus located within the 

State of California. 

And 

(c) Submit to CSAAVE, as issued by the Higher Learning Commission, current 

verifiable documentation demonstrating that [Plaintiffs’] California locations 

offer a complete program of education leading to a predetermined educational 

or vocational objective as defined in 38 CFR §21.7020(b)(23). 

(See Exhibit A1).   

41.  CSAAVE then demanded that Plaintiffs submit documentation indicating that they 

had completed the corrective actions by August 14, 2018 “to allow sufficient time for CSAAVE to 

process, conduct a thorough review, and make an approval determination before the expiration of 

this suspension on August 28, 2018.”2  The Letters concluded with a warning that “Should 

2 The Suspension Letter sent to Columbia states that the expiration of Columbia’s suspension 
will occur on August 29, 2018. (Exhibit A3).  
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[Plaintiffs] fail to provide CSAAVE with all of the required documentation, the approval for the 

training of veterans at [Plaintiffs’] California locations will be disapproved effective August 28, 

2018.”3 (See Exhibit A1).  

42. The bases for CSAAVE’s suspension decisions are factually and legally erroneous 

and reflect the arbitrary and capricious nature of CSAAVE’s decisions to suspend approval of 

Plaintiffs’ courses. 

CSAAVE’s First Basis for Suspension Is Factually and Legally Erroneous

43. In its first basis for suspension, CSAAVE claims that Plaintiffs’ “California locations 

do not satisfy the requirements for approval pursuant to 38 CFR § 21.4266(a)(1) and (5), (c),(d), and 

(e).”  (See Exhibit A1).  

44. CSAAVE erroneously claims that federal law requires Plaintiffs’ California locations 

either to be (1) branch campuses that are operationally independent of Plaintiffs’ out-of-state main 

campuses or (2) operationally dependent on a main or branch campus located within the State of 

California.  As support for this contention, CSAAVE cites 38 C.F.R. § 21.4266(d) and (e), which do 

not apply to Plaintiffs.  

45. 38 C.F.R. § 21.4266(c) establishes the requirements for “[a]pproving a course offered 

by a branch campus or an extension of an educational institution.”   

46. Section 21.4266(a)(4) defines a “branch campus” as a “location of an educational 

institution that—(i) Is geographically apart from and operationally independent of the main campus 

of the educational institution; (ii) Has its own faculty, administration and supervisory organization; 

and (iii) Offers courses in education programs leading to a degree, certificate or other recognized 

educational credential.”   

47. Section 21.4266(a)(5) defines an “extension” as a “location of an education institution 

that is geographically apart from and is operationally dependent on the main campus or a branch 

campus of the educational institution.”   

3 The Suspension Letter sent to Columbia states that should Columbia fail to provide all 
necessary documents, the approval at Columbia’s California locations will be disapproved effective 
August 29, 2018.  (Exhibit A3). 
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48. Plaintiffs’ California campus centers subject to CSAAVE’s Suspension Letters are all 

“extensions” under Section 21.4266.   

49. “Before approving a course or a program of education offered at . . . an extension of 

an educational institution, the State approving agency must ensure that—(1) Except as provided in 

paragraph (d) of this section, each location where the course or program is offered has administrative 

capability; and (2) Except as provided in paragraph (f) of this section, each location where the course 

or program is offered has a certifying official on site.”  38 C.F.R. § 21.4266(c).  Thus, to be 

approved under Section 21.4266(c), an extension need only have administrative capability and a 

certifying official on site.   

50. Contrary to CSAAVE’s position in its Suspension Letters, Plaintiffs’ California 

locations need not be branch campuses operationally independent of Plaintiffs’ out-of-state main 

campuses or operationally dependent on a main or branch campus located in California to be eligible 

for approval under Section 21.4266(c).  CSAAVE’s contention that Section 21.4266 requires that an 

extension in California be operationally dependent on a main or branch campus located in 

California is an entirely new regulation with no basis whatsoever in the governing law.  

51. “Administrative capability,” as the term is used in Section 21.4266, means “the 

ability to maintain all records and accounts that § 21.4209 requires.”  38 C.F.R. § 21.4266(a)(1).  

The records and accounts listed in § 21.4209 include student academic records and transcripts, 

student accounts, and other records. 

52. Each of Plaintiffs’ California campus centers has administrative capability.  Plaintiffs 

maintain the records and accounts listed in § 21.4209 electronically, and appropriate staff at each of 

Plaintiffs’ California campus centers have access to these electronic records and can make them 

available for examination as needed or required by federal or state law.  Section 21.4209(f) 

specifically permits the maintenance of these records electronically and states that “[i]f the records 

are stored electronically, the paper records may be stored at another site.”  

53. “Certifying official,” as the term is used in Section 21.4266, means “a representative 

of an educational institution designated to provide VA with the reports and certifications that §§ 

21.4203, 21.4204, 21.5810, 21.5812, 21.7152, and 21.7652 require.”  38 C.F.R. § 21.4266(a)(2). 
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54. Each of Plaintiffs’ California campus centers has a certifying official on site.   

55. Accordingly, because each of Plaintiffs’ California campus centers subject to 

CSAAVE’s Suspension Letters has administrative capabilities and certifying officials on site, each 

qualifies for approval under § 21.4266.  

56. In suspending the approval of Plaintiffs’ California campus centers, CSAAVE 

ignores the requirements of § 21.4266(c) and instead erroneously focuses on Sections 21.4266(d) 

and (e), which are inapplicable to Plaintiffs’ California campus centers.  

57. Section 21.4266(d) provides exceptions to the requirement that administrative 

capability exist at each location and states that “[t]he State approving agency may approve a course 

or program offered by an extension that does not have its own administrative capability if—(i) The 

extension and the main campus or branch campus it is dependent on are located within the same 

State; (ii) The main campus or branch campus the extension is dependent on has administrative 

capability for the extension; and (iii) The State approving agency combines the approval of the  

course(s) offered by the extension with the approval of the courses offered by the main campus or 

branch campus the extension is dependent on.” (emphasis added). 

58. Because each of Plaintiffs’ California campus centers has administrative capability, 

the exceptions under § 21.4266(d) are inapplicable.  

59. Section 21.4266(e) provides that “[t]he State approving agency may combine the 

approval of courses offered by an extension of an educational institution with the approval of the 

main campus or the branch campus that the extension is dependent on, if the extension is within the 

same State as the campus it is dependent on.” 

60. Plaintiffs are not seeking combined approval of courses offered by their California 

campus centers and their out-of-state main campuses, and this combined approval is not required by 

§ 21.4266.  As discussed above, each of Plaintiffs’ California campus centers qualifies for approval 

under § 21.4266(c); therefore, the combined approval contemplated by § 21.4266(e) is unnecessary 

and inapplicable to Plaintiffs’ California campus centers.    
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CSAAVE’s Second Basis for Suspension Is Meritless 

61. In its second basis for suspension, CSAAVE claims that Plaintiffs’ “California 

locations do not administer programs of education leading to an educational, professional or 

vocational objective as defined by 38 C.F.R. § 21.7020(b)(23).”  (See Exhibit A1).  

62. CSAAVE erroneously claims that Plaintiffs’ “California locations offer only 

individual subject courses, not a complete program of education as defined in 38 CFR 

21.7020(b)(23).  Students pursuing individual subject courses at the [Plaintiffs’] California locations 

are not enrolled in a program of education or conferred a degree, certificate, or diploma.  Consistent 

with their Higher Learning Commission designation as an off-campus site, [Plaintiffs’] California 

locations individual subject courses are applied toward an educational objective conferred by the 

main campus in Missouri.”  (See Exhibit A1).  

63. To correct this alleged deficiency, CSAAVE required Plaintiffs to “[s]ubmit to 

CSAAVE, as issued by the Higher Learning Commission, current verifiable documentation 

demonstrating that [Plaintiffs’] California locations offer a complete program(s) of education leading 

to a predetermined educational or vocational objective as defined in 38 CFR § 21.7020(b)(23).”  

(See Exhibit A1).   

64. Plaintiffs have each supplied the requested documentation to CSAAVE from the 

HLC.  

65. On July 19, 2018, the HLC sent a letter on behalf of Park to CSAAVE.  A copy of 

this letter is attached hereto as Exhibit B1.  In this letter, the HLC explained that “Park University, 

based in Parkville, MO, is accredited by the Higher Learning Commission (HLC) at the certificate, 

associate’s, bachelor’s, and master’s degree-granting levels and has been accredited since 1913.”  

The HLC then went on to confirm that “[a]ccreditation extends to the approved additional locations 

at Camp Pendleton, CA, Fort Irwin, CA, Victorville, CA, and Barstow, CA.”  Finally, the HLC 

“confirm[ed] that Park University offers total degree programs at each of these locations and 

therefore administers programs of education ‘leading to an educational, professional or vocational 

objective as defined by 38 CFR § 21.7020(b)(23).” (Exhibit B1).   
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66. On August 7, 2018, the HLC sent a letter on behalf of Webster to CSAAVE.  A copy 

of this letter is attached hereto as Exhibit B2.  In this letter, the HLC explained that “Webster 

University, based in St. Louis, MO, is accredited by the Higher Learning Commission (HLC) at the 

certificate, bachelor’s, master’s specialist’s, and doctoral degree-granting levels and has been 

continuously accredited since 1925.”  The HLC then went on to “confirm that accreditation of 

Webster University extends to the following approved additional locations at which the institution 

offers total degree programs and has staff physically present”: 

(a) Irvine Metropolitan, 32 Discovery, Irvine, CA 92618 (approved by HLC 

01/01/1993). 

(b) Los Angeles Air Force Base, 483 N. Aviation Blvd., Building 272, El 

Segundo, CA 90245 (approved by HLC 08/01/1997). 

(Exhibit B2).  

67. On August 13, 2018, the HLC sent a letter on behalf of Columbia to CSAAVE.  A 

copy of this letter is attached hereto as Exhibit B3.  In this letter, the HLC explained that “Columbia 

College based in Columbia, MO, is accredited by the Higher Learning Commission (HLC) at the 

certificate, associate’s, bachelor’s, and master’s degree-granting levels and has been continuously 

accredited since 1923.”  The HLC then went on to “confirm that accreditation of Columbia College 

extends to the following approved additional locations at which the institution offers total degree 

programs and has staff physically present”:  

(a) 11206 Lexington Dr., Suite 110, Los Alamitos, CA 90720 (approved by HLC 

07/20/2015). 

(b) POB 1116, Bldg 826 Hancock Circle, NAS Lemoore CA 93246 (approved by 

HLC 03/19/2001). 

(c) Questa College, Bldg 2700 Rm 2701, San Luis Obispo, CA 93403 (approved 

by HLC 01/15/2002). 

(d) 4025 Tripoli Avenue, Bldg 111, San Diego, CA 92140 (approved by HLC 

01/20/2009). 
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(e) Coast Guard Island, Bldg 3, Alameda, CA 94501 (approved by HLC 

06/10/1976). 

(Exhibit B3).  

68. As confirmed by the HLC and communicated to CSAAVE, Plaintiffs’ California 

campus centers offer complete programs of education leading to a predetermined educational or 

vocational objective as defined in 38 C.F.R. § 21.7020(b)(23).  Accordingly, CSAAVE’s second 

basis for the suspension of approval of Plaintiffs’ California campus centers is meritless. 

Plaintiffs’ Good Faith Efforts To Correct CSAAVE’s Errors 

69. Plaintiffs have communicated with CSAAVE on multiple occasions to explain that 

their California campus centers qualify for approval under 38 C.F.R. §§ 21.4266 and 21.7020. In so 

doing, Plaintiffs also have explained that CSAAVE’s reliance on § 21.4266(d) and (e) to support its 

decision to suspend approval is misplaced.  

70. On July 19, 2018, Park University President Greg R. Gunderson (“Gunderson”) sent a 

letter to Latanaya Johnson, Education Administrator of CSAAVE.  A copy of this letter is attached 

hereto as Exhibit C1.  In that letter, Gunderson explained that “Park believes that it is in full 

compliance with Title 38, specifically 38 CFR §21.4266 as cited in the Letter.”  Gunderson then 

“respectfully request[ed] CSAAVE revoke its suspension to obtain course approval for new 

enrollments.”  Gunderson further stated that “[i]f CSAAVE disagrees with Park’s analysis and still 

considers Park to be in violation of Title 38, Park requests an explanation of the basis for that 

disagreement. Park then requests to discuss any remaining issues and work together with CSAAVE 

to resolve any differences.  During this resolution process, Park also requests an extension of the 

expiration of the suspension, so that, while it works to find a solution, Park can continue to best 

serve and assist CA students enrolled/enrolling for Fall 2018 who are greatly dependent on Park’s 

military services and benefits.”  Gunderson then explained Park’s belief that it was in compliance 

with 38 CFR §21.4266 because it “has administrative capability, as defined in 38 CFR 

§ 21.4266(a)(1), and a certifying official at each of its California locations, as required by 38 CFR 

§ 21.4266(c).”  Finally, Gunderson referenced the letter that HLC has provided CSAAVE on Park’s 
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behalf confirming that “Park’s California locations do administer programs of education leading to 

an educational objective.”  (Exhibit C1).  

71. After sending the July 19, 2018 letter, representatives from Park followed up with 

various representatives from CSAAVE via telephone and email.  Representatives from Park and 

CSAAVE had a conference call on August 14, 2018 to discuss CSAAVE’s suspension of Park’s 

approval.  During this call, Park again explained its compliance with §§ 21.4266(c) and 21.7020 and 

again requested that CSAAVE rescind its suspension.  CSAAVE refused to do so.     

72. On August 8, 2018, Webster University President Elizabeth J. Stroble (“Stroble”) sent 

a letter to Latanaya Johnson, Education Administrator of CSAAVE.  A copy of this letter is attached 

hereto as Exhibit C2.  In that letter, Stroble explained that “[w]e believe that we do meet the 

requirements for approval for programs under 38 CFR §21.4266.  Webster University offers full 

programs leading to a degree, has certifying officials on site, and has administrative capability.”  

Stroble then referenced the letter that HLC has provided CSAAVE on Webster’s behalf confirming 

that Webster’s California campus centers “offer full programs of education that lead to educational 

objectives; specifically, the programs result in the conferral of a bachelor’s degree, a master’s 

degree, or a graduate level certificate.”  In the letter, Stroble also explained that Webster’s California 

campus centers “each have a certifying official as defined by 38 CFR §21.4266(a)(2) on site” and 

“each have administrative capability as defined by 38 CFR §21.4266(a)(1).”  Finally, Stroble stated 

that Webster’s “location in Irvine was just visited by the Department of Veterans Affairs in May 

2018 for a compliance survey of beneficiary records.  According to our Irvine director, no issues 

mentioned in this letter arose.” (Exhibit C2).   

73. Columbia’s Director of Compliance contacted Ms. Julissa Silva-Garcia (“Silva-

Garcia”) of CSAAVE for clarification immediately after receiving the Suspension Letter from 

CSAAVE.   

74. On July 23, 2018, before ever receiving any clarification from Silva-Garcia, 

Columbia College President Scott Dalrymple (“Dalrymple”) sent a letter to Latanaya Johnson, 

Education Administrator of CSAAVE.  A copy of this letter is attached hereto as Exhibit C3.  In that 

letter, Dalrymple explained that “Approval of Courses at a Branch Campus or Extension allows 
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extension sites with administrative capabilities (in compliance with 38, CFR 21.4209) to be 

approved without a branch or main campus being located in the same state.”  Dalrymple then stated 

that “Columbia College locations in California have a certifying official and are able to produce all 

records under 38, CFR 21.4209, as evidenced by successful VA and CSAAVE site visits.”  

Dalrymple then asked for clarification on the following question: “As Columbia College is able to 

certify administrative capabilities for the College locations in California, does that qualify these 

locations as eligible extension sites per 38, CFR 21.4209?”  Finally, Dalrymple requested “an 

extension of the suspension date to 60 days from the time we get the official response to our 

question.” (Exhibit C3).  

75. Dalrymple then sent another letter to CSAAVE on August 13, 2018, again explaining 

that Columbia’s California campus centers satisfy the requirements for approval under 38 CFR 

§§ 21.4266 and 21.7020.  A copy of this letter is attached hereto as Exhibit C4. 

76. Despite these repeated communications, CSAAVE continues to erroneously assert 

that Plaintiffs’ suspensions are justified.  On August 23, 2018, Latanaya Johnson wrote to Park’s 

Compliance Officer Ashley Morgan that “the suspension timelines remain in effect and will expire 

as noted in the letters. . . .  If Park is unable to demonstrate compliance within the 60-day suspension 

period, federal law requires CSAAVE to immediately disapprove the courses.” A copy of this 

communication is attached as Exhibit D. 

Irreparable Harm Created by CSAAVE’s Unlawful Suspensions of Approval 

77. The MOU between Plaintiffs and the DOD requires each Plaintiff to comply with all 

state authorization requirements related to post-secondary education.  If CSAAVE improperly 

withdraws its approval, the DOD could determine that Plaintiffs are in violation of the MOU and 

could deem that Plaintiffs are no longer permitted to serve military students in California.   

78. CSAAVE’s unlawful suspensions and threatened withdrawal of approval of 

Plaintiffs’ California campus centers has caused, and will continue to cause, irreparable harm to 

Plaintiffs and Plaintiffs’ current and prospective students in the following ways:  
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(a) Plaintiffs are unable to guarantee that currently enrolled and prospective 

veteran and other qualified students will be approved for reimbursement of 

their qualifying expenses under the GI Bill.   

(b) The suspensions will deter prospective veterans and other qualified students 

under the GI Bill from enrolling at Plaintiffs’ California campus centers.  As a 

result of the suspension and the inferences that prospective students draw 

from the suspension, Plaintiffs have experienced or will experience a decrease 

in veteran enrollment at their California campus centers.   

(c) The suspensions, if not rescinded, will result in the disapproval of veteran 

funding under the GI Bill and the very real possibility that VA benefits will be 

denied to Plaintiffs’ students.  This likely will require Plaintiffs’ qualifying 

students at their California campus centers to withdraw from any face-to-face 

programs and move online or to another institution to receive VA benefits.  

Because postsecondary educational institutions have varying transfer of credit 

policies, there is no guarantee that Plaintiffs’ students will receive credit for 

the courses they have already completed at Plaintiffs’ California campus 

centers.  Forcing students who are engaged in a program at Plaintiffs’ 

California campus centers to move elsewhere is disruptive to those students’ 

ability to obtain a degree or certification in a timely fashion.     

(d) If the suspensions are not rescinded, the DOD could determine that Plaintiffs 

are in violation of the MOU and could deem that Plaintiffs are no longer 

permitted to serve military students in California.  This would force Plaintiffs 

to close some or all of their California campus centers, which would 

irreparably harm Plaintiffs and their students. 

(e) Even if the DOD determines that Plaintiffs are not in violation of the MOU, 

the suspensions, if not rescinded, likely will still force Plaintiffs to close some 

or all of their California campus centers.  Plaintiffs depend on veterans and 

other qualified students at their California campus centers. Without financial 
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assistance from the GI Bill, these veterans and other qualified students may be 

forced to withdraw entirely from Plaintiffs’ California campus centers.        

79. As discussed above, Plaintiffs have attempted in good faith to resolve these disputes 

without judicial intervention.  Plaintiffs have provided CSAAVE with all necessary information to 

resolve the issues raised in CSAAVE’s Suspension Letters.  The information provided by Plaintiffs 

conclusively demonstrates why CSAAVE’s suspensions of approval are unlawful and unwarranted.  

Despite Plaintiffs’ requests that CSAAVE rescind the suspensions of approval, CSAAVE has not 

done so.      

COUNT I 

(Petition for Writ of Mandate – Code of Civil Procedure § 1085) 

80. Plaintiffs adopt and incorporate the foregoing paragraphs as if fully set forth herein.  

81. CSAAVE’s suspensions of its approval of Plaintiffs’ courses for enrollment by 

veterans and other qualified students violate federal law for the reasons discussed above.  

CSAAVE’s bases for the suspensions are factually and legally erroneous.  Plaintiffs have explained 

to CSAAVE that CSAAVE’s bases for the suspensions are meritless and have requested that 

CSAAVE rescind the suspensions of approval.  CSAAVE has refused.  

82.   CSAAVE has a clear and present legal duty under federal law to immediately 

rescind CSAAVE’s unlawful and meritless suspensions of Plaintiffs.  

83. Plaintiffs have a beneficial interest that is immediate, direct, and substantial in 

CSAAVE’s immediate rescission of CSAAVE’s unlawful suspensions of approval because Plaintiffs 

and their students have been adversely affected by CSAAVE’s unlawful suspensions. CSAAVE’s 

unlawful suspensions and threatened withdrawal of approval of the courses offered at Plaintiffs’ 

California campus centers has caused, and will continue to cause, irreparable harm to Plaintiffs and 

Plaintiffs’ current and prospective students in the following ways: 

(a) Plaintiffs are unable to guarantee that currently enrolled and prospective 

veteran and other qualified students will be approved for reimbursement of 

their qualifying expenses under the GI Bill.   
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(b) The suspensions will deter prospective veterans and other qualified students 

under the GI Bill from enrolling at Plaintiffs’ California campus centers.  As a 

result of the suspension and the inferences that prospective students draw 

from the suspension, Plaintiffs have experienced or will experience a decrease 

in veteran enrollment at their California campus centers.   

(c) The suspensions, if not rescinded, will result in the disapproval of veteran 

funding under the GI Bill and the very real possibility that VA benefits will be 

denied to Plaintiffs’ students.  This likely will require Plaintiffs’ qualifying 

students at their California campus centers to withdraw from any face-to-face 

programs and move online or to another institution to receive VA benefits.  

Because postsecondary educational institutions have varying transfer of credit 

policies, there is no guarantee that Plaintiffs’ students will receive credit for 

the courses they have already completed at Plaintiffs’ California campus 

centers.  Forcing students who are engaged in a program at Plaintiffs’ 

California campus centers to move elsewhere is disruptive to those students’ 

ability to obtain a degree or certification in a timely fashion.     

(d) If the suspensions are not rescinded, the DOD could determine that Plaintiffs 

are in violation of the MOU and could deem that Plaintiffs are no longer 

permitted to serve military students in California.  This would force Plaintiffs 

to close some or all of their California campus centers, which would 

irreparably harm Plaintiffs and their students. 

(e) Even if the DOD determines that Plaintiffs are not in violation of the MOU, 

the suspensions, if not rescinded, likely will still force Plaintiffs to close some 

or all of their California campus centers.  Plaintiffs depend on veterans and 

other qualified students at their California campus centers. Without financial 

assistance from the GI Bill, these veterans and other qualified students may be 

forced to withdraw entirely from Plaintiffs’ California campus centers.       
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84. CSSAVE has the present ability to perform its duty to rescind CSAAVE’s unlawful 

suspension of Plaintiffs. 

85. CSSAVE refuses to perform its duty to immediately rescind CSAAVE’s unlawful 

suspension of Plaintiffs.  

86. Plaintiffs have no plain, speedy, and adequate remedy in the ordinary course of the 

law other than the issuance by this Court of a writ of mandate. 

COUNT II 

(Violation of the Commerce Clause and 42 U.S.C. § 1983)

87. Plaintiffs adopt and incorporate the foregoing paragraphs as if fully set forth herein.  

88. At all times relevant to this suit, Latanaya Johnson, Education Administrator of 

CSAAVE, was acting under color of state law in her official capacity as Education Administrator for 

CSAAVE. 

89. The dormant Commerce Clause “denies the States the power unjustifiably to 

discriminate against or burden the interstate flow of articles of commerce.”  Rocky Mountain 

Farmers Union v. Corey, 730 F.3d 1070, 1087 (9th Cir. 2013). 

90. Discrimination in this content means “differential treatment of in-state and out-of-

state economic interests that benefits the former and burdens the latter.”  Oregon Waste Systems, Inc. 

v. Dept. of Environmental Quality of State of Or., 511 U.S. 93, 99 (1994).  

91. CSAAVE’s implementation of a new rule (based on a flawed interpretation of federal 

law)—that an extension in California must be operationally dependent on a main or branch campus 

located in California—facially discriminates against, and unduly burdens, higher education 

institutions, including Plaintiffs, that are based outside of California and thus do not have a main or 

branch campus located in California.   

92. By applying this rule to suspend and withdraw approval of Plaintiffs’ courses, 

CSAAVE has affirmatively discriminated against the flow of interstate commerce and has prevented 

Plaintiffs and other out-of-state schools from participating in the California educational marketplace. 

93. CSAAVE’s new rule is facially discriminatory because it impacts only out-of-state 

schools, which do not have a main or branch campus located in California.  
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94. The purpose and effect of CSAAVE’s new rule also is to discriminate against out-of-

state schools.  Upon information and belief, CSAAVE has adopted and applied this new rule to 

protect or promote the economic and financial interests of California universities and colleges to the 

detriment of out-of-state universities and colleges including Plaintiffs. 

95. CSAAVE has not and cannot provide any justification for the adoption of this new 

rule.  CSAAVE has not and cannot allege that this new rule serves any legitimate local purpose or 

that any legitimate local purpose could not be served as well by available nondiscriminatory means.  

On the contrary, CSAAVE ironically justifies this new rule based on its flawed and erroneous 

interpretation of federal law. 

96.  CSAAVE’s erroneous interpretations of federal law and suspensions of approval 

unconstitutionally burden interstate commerce by preventing Plaintiffs and other out-of-state schools 

from offering courses that qualify for reimbursement under the GI Bill at their California campus 

centers.    

97. Plaintiffs have no adequate remedy at law to prevent or redress CSAAVE’s 

unconstitutional actions and will suffer irreparable harm as a result of CSAAVE’s violations of the 

Commerce Clause.  Plaintiffs are therefore entitled to declaratory and both preliminary and 

permanent injunctive relief to prevent further deprivations of their rights, as well as those of their 

students. 

COUNT III 

(Complaint for Declaratory Judgment and Injunction) 

98. Plaintiffs adopt and incorporate the foregoing paragraphs as if fully set forth herein. 

99. There is a presently existing, actual controversy between the parties as to whether 

CSAAVE lawfully suspended the approvals of Plaintiffs’ courses for enrollment by veterans and 

other qualified students at Plaintiffs’ California campus centers. 

100. CSAAVE’s interpretations of federal law are arbitrary and capricious.  CSAAVE 

unlawfully suspended the approval of Plaintiffs.  After receiving from Plaintiffs evidence 

demonstrating that Plaintiffs’ California campus centers satisfy all aspects of federal law, CSAAVE 

continues to refuse to rescind the suspensions of approval.  
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101. CSAAVE’s erroneous interpretation of federal law—that an extension in California 

must be operationally dependent on a main or branch campus located in California—also qualifies 

as a “regulation” subject to the APA.  Capen v. Shewry, 155 Cal. App. 4th 378, 383 (Cal. Ct. App. 

2007) (“An unwritten, generally applicable interpretation of an ambiguous statute ‘amount[s] to a 

regulation’ subject to the APA.”); Cal. Gov. Code § 11342.600 (“‘Regulation’ means every rule, 

regulation, order, or standard of general application or the amendment, supplement, or revision of 

any rule, regulation, order, or standard adopted by any state agency to implement, interpret, or make 

specific the law enforced or administered by it, or to govern its procedure.”).   

102. As a regulation, CSAAVE’s interpretation is subject to the statutory provisions 

governing administrative procedure.  See Cal. Gov. Code § 11340 et seq.  California Government 

Code § 11350 provides for judicial review. 

103. Because CSAAVE has not complied with the rulemaking procedures and standards 

set forth in the APA, CSAAVE’s interpretation of federal law is void.   

104. Plaintiffs are entitled to a declaratory judgment that (1) CSAAVE’s interpretations of 

federal law are arbitrary and capricious and therefore unlawful; (2) that the interpretations of federal 

law constitute rules of general applicability which were not promulgated in accordance with the 

APA and are therefore void; (3) CSAAVE’s suspension of CSAAVE’s approval of Plaintiffs’ 

courses for enrollment in their California campus centers was arbitrary, capricious, unreasonable and 

unlawful; and (4) Plaintiffs have satisfied all aspects of Title 38, specifically 38 C.F.R. §§ 21.4266 

and 21.7020, and thus have met all requirements under Title 38 for approval of the courses offered at 

their California campus centers. 

105. Plaintiffs have no adequate and speedy remedy at law to prevent or redress 

CSAAVE’s unlawful and unconstitutional actions and will suffer irreparable harm absent a 

temporary restraining order and preliminary injunction. 

106. CSAAVE’s unlawful suspensions and threatened withdrawal of approval of the 

courses offered at Plaintiffs’ California campus centers has caused, and will continue to cause, 

irreparable harm to Plaintiffs and Plaintiffs’ current and prospective students in the following ways: 
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(a) Plaintiffs are unable to guarantee that currently enrolled and prospective 

veteran and other qualified students will be approved for reimbursement of 

their qualifying expenses under the GI Bill.   

(b) The suspensions will deter prospective veterans and other qualified students 

under the GI Bill from enrolling at Plaintiffs’ California campus centers.  As a 

result of the suspension and the inferences that prospective students draw 

from the suspension, Plaintiffs have experienced or will experience a decrease 

in veteran enrollment at their California campus centers.   

(c) The suspensions, if not rescinded, will result in the disapproval of veteran 

funding under the GI Bill and the very real possibility that VA benefits will be 

denied to Plaintiffs’ students.  This likely will require Plaintiffs’ qualifying 

students at their California campus centers to withdraw from any face-to-face 

programs and move online or to another institution to receive VA benefits.  

Because postsecondary educational institutions have varying transfer of credit 

policies, there is no guarantee that Plaintiffs’ students will receive credit for 

the courses they have already completed at Plaintiffs’ California campus 

centers.  Forcing students who are engaged in a program at Plaintiffs’ 

California campus centers to move elsewhere is disruptive to those students’ 

ability to obtain a degree or certification in a timely fashion.     

(d) If the suspensions are not rescinded, the DOD could determine that Plaintiffs 

are in violation of the MOU and could deem that Plaintiffs are no longer 

permitted to serve military students in California.  This would force Plaintiffs 

to close some or all of their California campus centers, which would 

irreparably harm Plaintiffs and their students. 

(e) Even if the DOD determines that Plaintiffs are not in violation of the MOU, 

the suspensions, if not rescinded, likely will still force Plaintiffs to close some 

or all of their California campus centers.  Plaintiffs depend on veterans and 

other qualified students at their California campus centers. Without financial 
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assistance from the GI Bill, these veterans and other qualified students may be 

forced to withdraw entirely from Plaintiffs’ California campus centers.       

107. Plaintiffs are entitled to a temporary restraining order, preliminary injunction, and 

permanent injunction enjoining CSAAVE from enforcing CSAAVE’s suspensions of Plaintiffs and 

from enforcing its arbitrary and capricious, meritless, and void interpretations of federal law. 

WHEREFORE, Plaintiffs Park University, Webster University, and Columbia College 

request that the Court: 

1. Issue a peremptory writ of mandate commanding CSAAVE to immediately rescind 

CSAAVE’s suspensions of its approval of Plaintiffs’ courses and to refrain from 

disapproving Plaintiffs for the current academic year; 

2. Enter a declaratory judgment that CSAAVE’s interpretations of federal law are 

arbitrary and capricious, and therefore unlawful; 

3. Enter a declaratory judgment that CSAAVE’s new rule that extensions must be 

operationally dependent on a branch or main campus located in California constitutes 

a rule of general applicability which was not promulgated in accordance with the 

APA and are therefore void;  

4. Enter a declaratory judgment that CSAAVE unlawfully suspended CSAAVE’s 

approval of Plaintiffs’ courses for enrollment in their California campus centers; 

5. Enter a declaratory judgment that Plaintiffs have satisfied all aspects of Title 38, 

specifically 38 C.F.R. §§ 21.4266 and 21.7020, and thus have met all requirements 

under Title 38 for approval of their California campus centers.  

6. Enter a declaratory judgment that CSAAVE’s new rule that extensions must be 

operationally dependent on a branch or main campus located in California is a 

violation of the Commerce Clause of the United States Constitution. 

7. Issue a temporary restraining order, preliminary injunction, and permanent injunction 

enjoining CSAAVE from enforcing CSAAVE’s suspensions of Plaintiffs and from 

enforcing its arbitrary and capricious, meritless, void, and unconstitutional 

interpretations of federal law;  
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8.  Award Plaintiffs attorneys’ fees and costs of this proceeding pursuant to Cal. Gov. 

Code § 800 and 42 U.S.C. § 1983; and 

9. Award Plaintiffs such other relief as this Court deems just and equitable.  

Respectfully submitted, 

Dated:  August 24, 2018 
BRYAN CAVE LEIGHTON PAISNER LLP 

By:  
K. Lee Marshall 
Daniel T. Rockey 
Jennifer R. Steeve 
Attorneys for Plaintiffs 
PARK UNIVERSITY, WEBSTER 
UNIVERSITY, and COLUMBIA COLLEGE. 

2u2
LEE MARSHALL




























































































